
December 27, 2011 

 

Mr. William Aley 

APHIS PPQ 

4700 River Road Unit 133 

Riverdale, MD 20737–1236 

 

Dear Mr. Aley: 

 

Thank you for this opportunity to comment on the proposed rule to implement 

a new permitting process for prohibited and restricted plant material termed 

the Controlled Import Permit (CIP) Docket No. APHIS–2008–0055. In 

reading the Federal Register Vol. 76, No. 206 we understand that both 

Departmental permits and Postentry quarantine permits are proposed to be 

rolled into this new CIP process. 

  

The Oregon Association of Nurseries (OAN) represents more than 1,100 

nursery stock growers, sellers and related service providers in the Pacific 

Northwest. In the past, Oregon growers have been high volume users of the 

Postentry quarantine (PEQ) program and we currently have over 60 PEQ 

growing agreement holders in the state.  However, many are not actively 

importing material due to market conditions and currency valuation. It’s 

worth noting that prior to the recession; many millions of plants came into 

Oregon under the PEQ program, predominantly woody ornamentals. 

 

We understand that the main focus of the proposed rule is to consolidate and 

harmonize the permitting process for restricted and prohibited material. We 

concur that the administration of Departmental permits would benefit from 

these proposed changes. However, we have four concerns about adding PEQ 

permits to this process as currently detailed in the proposed rule. 

 

First, as described in the rule definitions (a) 319.6, materials eligible for CIPs 

must be for developmental purposes, experimental purposes or therapeutic 

purposes. Applicants must detail how the material they propose to bring in 

under the CIP meets one of these criteria in their permit application. 

However, PEQ material is rarely brought in for any of these three purposes.  

PEQ material is brought in because the material is not available domestically, 

or is not available in a specific caliper or phenological state domestically, or 

because it is simply cheaper to acquire the material from a foreign source.  

 

As written, the proposed rule would seem to prohibit the majority of plants 

that are currently allowable under the PEQ provisions of 319.37-7.  To 

address this problem, we ask that the proposed rule be amended to 

specifically allow plants that are currently permitted under the PEQ 

provisions 319.37-7 to be exempted from the requirement to be for 

developmental purposes, experimental purposes or therapeutic purposes. 



 

Second, the proposed duration of the CIP is one year but it may be renewed if APHIS believed 

additional time was necessary to complete the permitted process. Most all of material in the 

PEQ program requires two growing season inspections which take more than one calendar year 

to conduct and thus would need a permit renewal. This would seem to double the amount of 

permit administration for both the permit holder and the agencies involved in overseeing the 

permit. Permit lapses could also become a significant issue. Perhaps it would be more efficient 

to simply issue PEQ CIPs for a period of two years? 

 

Third, the permit conditions of the PEQ program are currently listed on the growing agreement. 

The grower knows in advance what is required to meet the program requirements when they 

sign the growing agreement. However, it is stated in the rule discussion on page 65779, column 

two, and paragraph two that information required for a CIP will allow APHIS to make more 

specific conditions for the permit. This could set up the possibility of each lot of PEQ plants 

having a different set of growing conditions, complicating both the inspection and production 

processes and increasing the rate of errors and non-compliances at the growing site. We suggest 

that any additional permit conditions be made prior to the material being released to the grower. 

For example, the material can be officially inspected or tested for the organism of concern at the 

point of origin and officially certified prior to shipment.  

 

Lastly, APHIS proposes to amend 319.37-7 by removing the citation “319.37-3” and adding the 

in its place “319.6 of this part”. What happens to the provision of 319.37-3 (3) - (19) when this 

replacement occurs?  For example, there are many regional prohibitions of specific materials 

due to local pests concerns. We ask that agency permitting process continue to apply these 

regional prohibitions to protect key plant industries and natural resources from exotic pests and 

pathogens. 

 

Thank you again for this opportunity to comment on the proposed rule. 
 

Sincerely,  

 

 
Jeff Stone, Executive Director 

Oregon Association of Nurseries 
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