
January 25, 2011 
 
Prakash K. Hebbar 
National Program Manager 
USDA-APHIS-PPQ, 
Emergency & Domestic Programs, #5C-03.40 
4700 River Road, Riverdale, Maryland 20737 
 
Dr. David T. Kaplan 
Assistant Deputy Administrator 
USDA, APHIS, PPQ 
Pest Detection and Management 
4700 River Road, Unit 98 
Riverdale, MD 20737-1229 
 
Dear Prakash and David: 
 
Thank you for meeting with us during our recent visit to Washington and for 
the openness and hospitality you have continued to provide to leaders and staff 
of the Oregon nursery industry.  
 
Of course, we were disappointed to learn that APHIS still plans to proceed 
with a prenotification rule that will require Oregon shippers and shippers in 
regulated states to notify state departments of agriculture before they ship plant 
materials across state lines.  We strongly believe that you are acting with the 
best and purest of intentions, but we remain hopeful that APHIS can devise a 
less burdensome, science-based solution to the trace-forward protocol for 
positive P. ramorum nurseries.  There are more than 600 nurseries in Oregon 
that ship out of state.  This rule will be particularly burdensome and punitive 
for Oregon nurseries because we export more than 75% of our product out of 
state and we export more nursery product than any other state.   
 
As you finalize your plans to respond to the NPB concerns, we hope you will 
consider the following other points of concern we have.  Broadly speaking: 
 
We continue to assert that the total number of positive finds does not warrant a 
more prescriptive regulatory requirement.  We continue to believe it is a 
response to anti-competitive rhetoric and there is no way to prove scientifically 
that requiring prenotification can improve the trace forward process.  It could 
be perceived that the Oregon industry is being punished for its diligent 
surveillance methods.  In fact, we continue to believe that if other states had as 
rigorous sampling programs as we do, the quantity and geographic diversity of 
positive detections would confirm the widespread presence of the pathogen 
and eliminate the need for the prenotification program.   
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From an overall disease management perspective, only 0.066% (ODA data) of sampled plants 
were actually infected last year, compared to the many thousands in 2004. We understand that 
statistics can be used to make or refute any claim, but we continue to believe that the number of 
positives is statistically insignificant and do not justify prenotification.  Robert Spade and others 
did not design the program in 2004 to eliminate all positive interstate shipments but to significantly 
reduce the numbers. We believe other, less burdensome changes at the production level would 
further increase program efficacy and we have embraced any and all of those programs that APHIS 
or ODA believe minimize risk of spread and infestation. 
 
Any prenotification requirement is certain to be used by growers in other states as a reason to 
disparage Oregon product, and we continue to believe that their insistence in promoting this rule is 
based more in dollars than science.   
 
We believe the direct result of this new requirement will be extra costs and a reduction of jobs in 
the Oregon nursery industry at a time when the Obama administration has proposed a sweeping 
review and subsequent repeal of rules that hamper economic growth and kill jobs.   
 
The Center on Budget and Policy Priorities estimates that at least 46 states had budget shortfalls 
for FY11 (the fiscal year we are currently in) and 40 have already announced shortfalls for 
FY2012 (starts July 1, 2011).  Adding a costly new recordkeeping and regulatory requirement will 
be difficult or impossible for states to afford.  Should states in turn expect industry to pay for these 
systems, it would only lead to further job losses in an industry already hard-hit by the housing 
crisis and overall economy. 
 
In order to mitigate the negative impact of the rule, we hope that you will implement the 
following: 
 

 Sunsetting the prenotification requirement within six to nine months and implementing a 
systems approach solution that encompasses BMPs for pest and disease minimization, 
improved trace forward process, and a focus on problematic nurseries with recurrent 
positives. 
 

 Subjecting the requirement to effectiveness monitoring to demonstrate that the benefit 
derived is worth the hardship to the shipping nurseries and also to determine if the rule is 
having a negative impact on interstate commerce. 
 

 Expanding current surveillance programs to all states where pathogen survival is likely 
based on USDA risk maps - or at least to a statistically significant segment.  States should 
not be allowed to opt out of a national survey, as it diminishes APHIS’ ability to 
accurately measure the scope of pathogen’s distribution. 
 

 Requiring prenotification for ANY state that has repeatedly tested positive for P. 
ramorum in either State or Federal sampling efforts. 
 

 Working with industry to standardize a simple, useful form, process, or database for 
reporting prenotification data that minimizes producer burden.  One solution might be for 
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APHIS to receive the data and keep it at the ready in the event of a confirmed positive.  
Unlike certain states, APHIS is unbiased and could keep the data from being misused as 
an illegal trade barrier. 
 

 Issuing specific guidance to state plant regulatory officials clearly stating that this rule is 
intended to improve response times, but it does not in any way suggest that plant material 
from Oregon (or other regulated states) is more at-risk for P. ramorum. 
 

 Issuing specific guidance to state plant regulatory officials clearly prohibiting them from 
using this rule to obstruct interstate commerce, or otherwise impede the shipment or sale 
of Oregon nursery product across state lines. 

 
Again, we appreciate your continued willingness to engage in a helpful dialogue with the Oregon 
nursery industry.  We respectfully disagree with NPB officials who believe that prenotification is 
justified.  But we clearly understand that APHIS currently plans to move forward with a 
prenotification rule over the objections of the regulated states.  We look forward to working with 
you to both reduce the risk of infestation and spread of plant pests and to mitigate the negative 
economic impact of any new rulemaking on P. ramorum.  APHIS has logged a lot of miles and 
time to focus on solutions for P. ramorum and we remain hopeful that some of the recent working 
group findings will help you arrive at a less burdensome solution than prenotification. 
 
Sincerely, 
 

 
Jerry Simnitt 
Government Affairs Committee Chair 
 

 
Kristin Van Hoose 
President 
 

 
Jeff Stone 
Executive Director 
 
Cc: Oregon Congressional Delegation 

 
 


